SERVED: March 17, 1993
NTSB Order No. EA-3834

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 15th day of March, 1993

JOSEPH M DEL BALZO,
Acting Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-12947
V.

JANE C. HARTMAN

Respondent .

N N N N N N N N N N N N N N

ORDER DI SM SSI NG APPEAL

On February 17, 1993, the respondent filed a notice of
appeal * froman oral initial decision the | aw judge rendered on
February 12, affirm ng an order of the Adm nistrator revoking, on
an emergency basis, respondent's private pilot certificate.? In

'Respondent's notice of appeal is dated February 16, but it
i s postmarked February 17.

°The | aw judge sustained allegations that respondent on
several flights had commtted various operational violations and
during sone periods had operated her aircraft when it was not in
an airworthy condition. Specifically, respondent was charged
with violating sections 91.119(a) and (b), 91.303(a) and (d),
91.307(c), 39.3, 91.7, 91.9(a), and 91.13(a) of the Federal
Avi ations Regul ations, "FAR " 14 CFR Parts 91 and 39. These
charges included, anong other things, alleged flights during
whi ch respondent had been carel ess or reckless by engaging in
aerobatic flight over a school and shopping center and by
operating an aircraft at an inpermssibly Iow altitude over an
open air assenbly of persons and a congested area.
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areply to the appeal, the Adm ni strator, anong other things,
contends that respondent’'s notice of appeal was untinely because
it was not filed within 2 days after the |aw judge' s decision, as
requi red by Section 821.57 of the Board's Rules of Practice.?

The respondent has not responded to the Admnistrator's
contention.®* Nevertheless, as it does not appear that the
untineliness of respondent's appeal is excusable for good cause
shown, the appeal nust be dism ssed. See, e.g., Adm nistrator v.

Hooper, NTSB Order No. EA-2781 (1988) and Adm ni strator v. Mace,
NTSB Order No. EA-3195 (1990).

ACCORDI NAY, IT IS ORDERED THAT:
The respondent's appeal is dism ssed.
VOGT, Chairnman, COUGHLIN, Vice Chairman, LAUBER, HART and

HAMVERSCHM DT, Menbers of the Board, concurred in the above
or der.

3Section 821.57(a) of the Board's Rules of Practice in
ener gency appeal s provides as foll ows:

"8821.57 Procedure on appeal.

(a) Time within which to file a notice of appeal and
content. Wthin 2 days after the initial decision has been orally
rendered, either party to the proceedi ng nay appeal therefrom by
filing wth the Board and serving upon the other parties a notice
of appeal. The time limtations for the filing of docunents are
not extended by the unavailability of the hearing transcript."”

“On February 23, 1993, the respondent filed a three-page
appeal brief. This, too, was late, in that Section 821.57(b) of
the Board's Rules of Practice requires that an appeal brief be
filed within 5 days after the notice of appeal is filed. Thus,
even if respondent's notice of appeal had been tinely, it would
have been subject to dism ssal because it was not perfected by
the tinely filing of an appeal brief.



